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	JUNE 14, 2001

	0000 this street

	ZONE CHANGE

	From:
	R-1C Single-Family Residential

	To:
	B-4 General Business

	Acreage:
	0.471 acres

	Applicant:
	XXXXXXXXXXXXXX (0106.1434)

	Property

Zone

Existing Use
	to North
R-1C

Single-Family Dwelling
	

	to West
B-4

Gift shop, parking lot
	Subject

R-1C  B-4

Vacant, Single-Family Dwellings
	To East
R-1C

Single-Family Dwellings

	
	to South
B-4, R-1B

Grocery store, Single-Family Dwelling
	


	GENERAL LAND USE CRITERIA
Apply, if marked below:


	Described in Comprehensive Plan on pages 445-448

	Environmental 

	
	E1
	Flood Plains

	
	E2
	Steep Slope

	
	E3
	Historical & Archaeological Sites

	
	E4
	Soils

	
	E5
	Plant & Animal Life

	Urban Services 

	
	U1
	Roadway Capacity

	
	U2
	Electricity Supply

	
	U3
	Water Supply

	
	U4
	Stormwater Disposal

	
	U5
	Sanitary Sewage Disposal

	Development Patterns 

	
	D1
	Land-Use Intensity, Clusters and Buffers

	
	D2
	Land Use versus Street Function

	
	D3
	Intersection & Driveway Spacing

	
	D4
	Roadway Buffer Standards

	
	D5
	Lot Sizes & Proportions

	
	D6
	Residential Development

	
	D7
	Non-Residential Development

	
	D8
	Building Quality



Proposed Zone & Land Use Plan

The applicant is seeking a B-4 General Business zone. The subject property is located in an Urban Residential Plan Area, where general business uses are appropriate only in very-limited locations.  

SPECIFIC LAND USE CRITERIA

(a) Building and lot patterns; outdoor storage yards Building and lot patterns should conform with the criteria for “Nonresidential Development” (D7), and outdoor storage yards, with “Buffers for Outdoor Storage Yards” (D1).

(b) Logical zoning expansions of proportional scope Existing General Business zones may be expanded onto contiguous land that generally abuts the same street(s).  The expansion of a General Business zone should not significantly increase the extent of the zone in the vicinity of the expansion and should not overburden the capacity of roadways and other necessary urban services that are available in the affected area.

(c) Expansions across intervening streets  In Central Residential, Urban Residential, Future Urban, and Professional/Service Plan Areas, the expansion of an existing General Business zone across an intervening street should be at least one-and-one-half (1.5) acres in size, but should not occur if this would significantly increase the extent of the zone in the vicinity. 

Applicant's Findings

The rezoning of the subject property from R-1C Single-Family Residential to B-4 General Business is in compliance with the Comprehensive Plan.

The subject property is located just off ANY Street on the north side of SOME Street.  It extends from XXth Street northerly from THIS Street to an alley located to the rear of ANY Street property.  Said property is composed of four (4) lots.  All lots front on THIS Street.  The larger  vacant lot runs from THIS Street to the alley mentioned above.  Two of the remaining lots have existing residential housing.

The land use map indicates that the subject property is located in an Urban Residential Plan Area where general business uses are appropriate in very-limited locations.

Section 11 GENERAL BUSINESS USES indicates that the rezoning of the subject property from R-1C Single-Family Residential to B-4 General Business is appropriate in the Urban Residential Plan Area since the rezoning proposal to B-4 is a logical zoning expansion of proportional scope.  Section 11B reads, “existing General Business zones may be expanded onto contiguous land that generally abuts the same street(s).  The expansion of a General Business zone should not significantly increase the extent of the zone in the vicinity of the expansion and should not overburden the capacity of roadways and other necessary urban services that are available in the affected area.” 

The expansion of the General Business zone from R-1C to B-4 is a logical expansion of B-4 in the area.  The subject property is basically surrounded by B-4 zoning.  There is B-4 zoning to the south where there is located a Winn Dixie store covering approximately one-half city block.  There is B-4 zoning to the west where there is located a Papa John pizza shop and Independence Bank.  There is partial B-4 zoning to the north where there is located a parking lot and commercial building.  There is also residential zoning (R-1C) to the north.  There is residential R-1C to the east.

The expansion of the General Business zone of less than one acre would not significantly increase the extent of B-4 zoning in the vicinity of said expansion.  XXth Street at the intersection of ANY Street has just been widened by the City of Owensboro and the Kentucky Department of Transportation to accommodate additional traffic: 1) accessing ANY Street from XXth Street; 2) accessing XXth Street from ANY Street, and 3) accessing XXth Street from THAT Avenue.

The existing zoning classification given to the property of R-1C is inappropriate and the proposed zoning classification of B-4 is appropriate for the reasons stated above.  The vacant lot which composes one of the four (4) lots in this rezoning proposal has no use as residential property since the residence was demolished.  Certainly, the owner or purchaser of the vacant lot would not construct a residence with a Winn Dixie store to the south and a pizza shop and bank to the west.  In addition, the current setback requirements of 35 feet from the property line would prohibit the construction of a new residence on the vacant lot.

There have been major changes of an economic, physical or social nature within the area involved which were not anticipated in the adopted Comprehensive Plan and those changes have substantially altered the basic character of the area involved.

These changes include the widening of XXth Street at the intersection of XXth Street and ANY Street.  The widening of this intersection included the taking for highway purposes a part of the lot at XXth Street and ANY Street known as Papa John Pizza. The widening of access points onto ANY Street in both a northerly and southerly direction. The widening of access points off of ANY Street onto XXth Street as well as enlarging access to THAT Avenue from XXth Street and ANY Street.

Planning Staff Review

The subject property is located in the 0000 block of THIS Street on the northwest corner of the intersection of THIS St and W XXth St. Land use criteria applicable to this proposal are reviewed below.

GENERAL LAND USE CRITERIA

Environment

No important environmental criteria apply to the subject property.  

Urban Services

All urban services, including sanitary sewers, are available to the site.  

Development Patterns

The subject property includes two lots that are in use as sound single-family residential homes. A vacant lot, included in the area proposed to be zoned to B-4, separates these residences  from W XXth Street.  To the west of the subject property is B-4 General Business zoning and uses, including a gift/ jewelry store and a parking lot.  These General Business zones and uses front on a public alley that runs parallel to ANY St and they have ANY St addresses. To the north and east are standard single-family residential structures within R-1C Single-Family Residential zones.  To the south across W XXth St is B-4 General Business zoning in use as a Winn Dixie grocery store.  The grocery store fronts ANY St with landscaping and screening parallel to W XXth St across from the residential properties.   A single-family residence lies directly to the east of the grocery store.

SPECIFIC LAND USE CRITERIA

Limited expansions of existing nonresidential uses and areas should be accommodated where they reasonably satisfy a set of “logical expansion criteria”.   The subject property is immediately adjacent to B-4 General Business zoning to the west and is contiguous to B-4 zoning to the south across W XXth St. As mentioned previously, the B-4 zoning across W XXth St to the south is a Winn Dixie grocery store.  The front of the store faces ANY St and the store and vehicular use areas are buffered from the residential zoning across W XXth St with landscaping and evergreen screening.  The lots that are zoned B-4 General Business to the rear of the subject property have frontage and access from a public alley that runs parallel to ANY St.

The application of a 60 foot building setback line from the center of W XXth St does limit the building area on the vacant lot located at 0000 THIS St.  However, a variance could be sought based on the lot being a lot of record that predates the Zoning Ordinance and the pattern of lot development in the vicinity.  The applicant argues that no new residential structure would be constructed due to the proximity of the Winn Dixie store.  The store’s business activity is well screened from the residential neighborhood by landscaping and by the store’s orientation to  ANY St. 

Intersection & Driveway Spacing Standards

W XXth St is classified as a minor arterial from ANY St to DISTANT St. The spacing standard for access points along W XXth St is 500 feet.  The frontage of the subject property along W XXth St is approximately 184 feet.  This would require that access to the property be prohibited on W XXth  St and limited to THIS St, a residential street, or to the 10’ alley adjacent to 0000 THIS St.  Construction of a business access point on THIS St would certainly be a significant increase in the general business activities in the immediate vicinity.

The subject property meets some of the criteria for logical expansion in that the Comprehensive Plan allows for  expansions of existing General Business zones onto contiguous land that generally abuts the same street(s). There exists adjacent B-4 General Business zoning and use that has frontage along W XXth St.  However, the expansion of the General Business zone should not significantly increase the extent of the zone in the vicinity of the expansion and should not overburden the capacity of roadways and other necessary urban services that are available in the affected area. The subject property includes two standard residential structures that are zoned appropriately for the current use as single-family residences. Increasing the B-4 General Business zone to include these two single-family homes would significantly increase the extent of the General Business zone in the vicinity of the established developed residential area.  Due consideration should be given to the concerns of neighboring residents with respect to the established lot patterns in their neighborhoods. This entire 0000 block of THIS St has been developed with single-family housing, with the exception of the vacant lot located at 0001 THIS St, where a single-family home was demolished.  The abutting and contiguous general business uses are screened from the residences by landscaping and/or by orientation of the uses on the General Business lots.

Planning Staff Recommendations

Staff recommends denial because the proposal is not in compliance with the adopted Comprehensive Plan.  Findings in support of this recommendation are as follows:  

Findings of Fact:

1. The subject property is located in  an Urban Residential Plan Area where general business uses are appropriate only in very-limited locations;

2. The subject property is appropriately zoned R-1C and two of the lots included within the rezoning request are occupied by standard single-family housing that is consistent with the current zoning and with the development of the established residential neighborhood;

3. The expansion of the B-4 General Business zone into the established developed residential neighborhood will significantly increase the extent of B-4 General Business zone in the vicinity; and

4. Due consideration should be given to the concerns of neighboring residents with respect to the established lot patterns in their neighborhoods.

��You can copy the symbols to the appropriate cells to mark applicable criteria, or go to a cell and key the symbols which are set up in Wingdings font... Alt-0204 = Environmental symbol, z = Urban Services symbol, v = Development patterns symbol.
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