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	Owensboro Metropolitan Board of Adjustment

	Address:
	0000 this st

	Agenda:
	November 1, 2001, Item # 4

	Zone/Ref:
	R-1A, Zoning Ordinance, Article 8, Section 8.5.5(d)

	Applicant:
	XXXXXXXXXXXXXXXXXXXX

	DESCRIPTION of requested Variance

	To reduce the side yard setback from 10 feet to 7.5 feet in order to construct an addition to an existing residence.

	CONSIDERATIONS - Refer to applicant's reasons, attached

	yes
	A.
SPECIAL CIRCUMSTANCES?  Are there special circumstances that do not generally apply to land in the general vicinity, or in the same zone?

	
	     The property is Lot 58 of the James H. Davis Subdivision, which was approved in 1951.  Deed restrictions recorded in 1951 specified a setback of a minimum of 7.5 feet from one interior lot line and 12 feet for the other interior lot line.  There is approximately 23 feet to the property line on the east side of the residence.  The applicant wishes to build an addition on the west side of the property coming to within 7.5 feet of the west property line. The lot and residence predate the current Zoning Ordinance. Several houses in the vicinity currently encroach on the required 10-foot interior yard side set back. The residence adjacent to the east of the subject property (0000 THIS St) is approximately 5 feet from its western property line.  The residence directly across the street (0001 THIS St) is located approximately 3 feet from its east property line. Several other homes in the area appear to have been constructed closer than 10 feet from the side lot lines.  The applicant’s proposal would not alter the essential character of the general vicinity.  Spacing between the subject residence and the residence to the west (0000 THIS St) would be approximately 28 feet after the construction of the proposed addition, which is adequate to maintain fire safety.

	

	yes
	B.
HARDSHIP?  Would strict application of the regulations deprive the applicant of the reasonable use of the land, or create an unnecessary hardship on the applicant?

	
	     The applicant’s proposal is a result of a desire to make the house more accessible for its elderly occupants and to allow them to continue their residency there. 

	

	no
	C.
APPLICANT'S ACTIONS?  Are the circumstances from which relief is sought a result of the applicant's actions taken after adoption of the zoning regulation?

	
	· IF YES:  WILLFUL ACTIONS?  Did the applicant take WILLFUL actions in violation of the zoning regulation?  IF SO, the board SHALL DENY the variance.

	FINDINGS: Granting this Variance…

	WILL NOT
	1.  Adversely affect the public health, safety or welfare.

	WILL NOT
	2.  Alter the essential character of the general vicinity.

	WILL NOT
	3.  Cause a hazard or a nuisance to the public.

	WILL NOT
	4.  Allow an unreasonable circumvention of the requirements of the zoning regulations.

	STAFF RECOMMENDATION

	approval


	Conditions:  None



